OFFICE OF . THE ATTORNEY GENERAL OF TEXAS
. AUSTIN

GERALD C. MANN
ATIORNEY GENEAAL

Fanoravle Stanley Eulawils
County Attoirnay ‘

reiitt County

Cuera, Taxag

-Dear Sir:

Opinion INimbor 0-4283 =
Re: Con s 1o funds of T
¢ ToT Y koses ate;&

opinion request of
lotter as followas

Ve acimos :rlod"c recol
Decoxber 13th, end

"This coy -t:r ently\pood) requesied by
tho Statoe manty S acquirs con-

7idon and elixinato
in this couniy just

54 dosignated £s stoae
Aloavays, and apzarently
s thils work. There aro
the county to caro for tue
-a if-ht.;-o*‘ -¥wa¥, ond apparently tho

in said road déis tx»icta for a4 sufl-
to cover ths ri*“rts-of-'.';a.;, and
ieations ths lilkolihood is that szid
cn would ba deflecated, :

Hihe two vl _;-t:x-o..-'::a:f asked for lioc in two
aecparateo rood dlstrlicts walcel wero ercated ysars
baclz, angt for ':‘1* cn o boad eloctlion wog hold, and
wrieh geid bonds ave Loon assuiad by the stat
"i'*:‘f'::,. Dopariniont, ond in ons c..,....“ ilct ts bonds
are volnpg mortleinated & by o Stote on o 100
pe> cont basls, ol the otlor on o £7.0 nopr cong
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baslis, &nd because of the incressed varticl-
petion each Jear by the zas tax in sz212 bonds
belng avove the antlcizatlion by the Ccomission-
ers?! Courd, appareatly e siniiing fund has ac-
curalated In both of sald read édistiricets s—ount-
inz to some 12,000 or 515,000, exnd whlek aaid
siniziny fund will not be nseded at all for the
purrcese for which 1t wvas votad. :

*It 1s very desiradle on the poart of this _
coumty ot this tize especially, because of the’
exerioncy, and tos nocesaity for qguick action
In securing these rishts-cf-w=ay, to usse tils

- surplus sinking fund in these two road Gfistriets
if 1t can lezelly be done, to occquide risiita-of-
vay In tho soms road dlstricts in which sald sink-
ing funds have eccumlated.®

Saction 52, of Article 3 of the Constitution of Texas,
zrovides that road diztricts may vobo boads for the purpose

ol “tzz cornatruction, mailntenancs, and opzraticn of nocoda-

nized, gravelsd or paved rosds and turapiles, or in eid tacro-

of",

. ticle 752k, Rovized Civil Statutesn, provides that
szen the -bondg are isstved, the Corxissionorst Court shall
levy an 22 valorem tax sufficient to pory ths interest on guch
bornds, end to provide & sinliag fund to pay the bonds et
r.:lt'..‘_‘:'itj'. ) .. :

Article 782n, nRevised Civil Statules, provides that
the Tax Collector slhall collsct said tazes ond pay scne to
e Zounty Ureessurer. Article 7520, Revised CLvil Statubes,
rroviZes thet tne County Treasurer is ths custodinn of tho-
funds and shaell zrowpily roy ths intorest and srincinal as
i1t becomes due on the bonds cut of the funis sollecsted from

szid tazes.

. Article £33, Ravised Civil Statuics, orovidss thet
«0 County Treasurcr shall not Zener or poy sny éraft wpon

tie interost 2ud sinliing fundé provided for ths zogment of
L - § e .y~ E iy Fa . . v
v28 bonds, excent for the purpose of paying the intsrzst on
i2h vonds, or rodecning samo, or for invesimont in securi

ties 23 provided by law.
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In view of tho =o“egoin,-_, w2 soe that ths Co:.n‘y
freasurer saall not honor or pay any draft uoon the intersst
end sixnidins fuand prov;.ded *"o"' the catment of bonds, excepd
fcr iue pusp o..e of roying the princingl znd Intereat cn
sush vonds, or for _nvc.st::a“t in securitiocs zs Proviced by
law,. ,

It, thercfore, follows thatl a roed c’. *t’-ict does
not have s e.atharitv to acquiro “1~r‘1:s- of-wny with menoy
acc"ul,.. ved in the ir te-aa., end s._;._::x.:zg Tund for {the pavyissnt .
of bon : )

e further calil youz ‘atisatlion o Anticlo €674q, .
Yernca'ls An..otatad Civil Stabtutes, the Act autasricing State
assu=stion of County ond Noad Diatrict JQhu'; Doads.  Sec
tion 8 of tils ticla srovides, In part, as follows:

‘r- P

% ¢ & ¢ It {3 heroby declered that all elir_;i-
ble irdedbis ""-‘ss, as ;wrain defirnsd, shall rgmalin
indaebicdness of tha resnective counties or defined

- roed Elstricis which issued it, end gaid couniics
or Cefincd road districts shsll reqain liadle on
sz2id indstte c_::ass accoriing to its terms and tonor;
end 1t in not the & purpose or intention ol tuls Acu,
or any part *'-.areor, to obligate the State of Texas,
directly or indireetly or conmtinsontly, for tae pa:{-
nsnt of sny such . obli."at:.o'm or that the State of
Tezos should assums tho poyment of said oblisatioas,

--end this Act iz nst to Do constrned ss oblizating
the Stotes of Texas Yo t 1o holders of cny of gald
ovlizations to mells any payient of iho somy, or any

_ part tﬂa'ﬂco.., nor s:z:.l" *“*c:; holders have aaf richts
to enforcs te apaﬂo*}riation of any of i3 roneys
neslnauevoe provided for, nor 3hall aay rrovi sion
hoercofl ¢ onatitubo =2 co:':u'"acu oen t s '"-"'t of t e State
o mdto nansy availatle to a2y county for the cone
struction ci‘ adli .,...c.':::.l iateral roado,. o & ¥

. . . s .2 . N
Ths funds made availanlis vndar th Aet muzt b ans
F

1% is nod
operdiation.

PTonriated b7 Sae Leogislabure ayery two

-

53 .
certaln that tihoe Lezisl at:ra will =alte s2id oD

*.i
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mprefora, ths éi.n‘z:in;_; funds zust te kspt Intact until
t8 cutstanding bonds ara z:aid-.

. Trusting that thls answers your questlon, we are

VYery truly ym;_rs
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